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February 11, 2008 

 

Notice of Data Availability on the Disposal of  

Coal Combustion Wastes in Landfills and Surface Impoundments 

Environmental Protection Agency 

Mailcode: 5305T 

1200 Pennsylvania Ave., NW 

Washington, D.C. 20460 

 

Attention: Docket ID No. EPA-HQ-RCRA-2006-0796 

 

To Whom It May Concern: 

 

By this letter, Sierra Club Florida Chapter submits comments concerning the 

Notice of Data Availability on the Disposal of Coal Combustion Wastes in 

Landfills and Surface Impoundments (NODA), 72 Fed. Reg. 49714 (August 29, 

2007).  The Sierra Club Florida Chapter works to protect and conserve Florida’s 

environment and, in particular, to protect the state’s sensitive and valuable 

water resources.  Our comments are directed toward the inadequacy of state 

law in Florida to protect health and the environment from the mismanagement 

of coal combustion waste (CCW).  In particular we have concerns regarding the 

way CCW is regulated in the state and the lax standards governing its re-use.  

Because of deficiencies in Florida’s regulatory program and in myriad other 

state programs throughout the U.S., we firmly believe that EPA must 

promulgate national enforceable regulations ensuring the safe disposal and 

reuse of CCW.  

 

(1) Florida DEP approved on December 3, 2004, April 1, 2005 and July 25, 

2005, the use of ash from burning coal and petroleum coke for road base and 

rural roads throughout the state.  According to FDEP, ash is currently used at a 

rate of 80,000 tons per month.  Coal ash has been known to leach harmful 

quantities of hazardous constituents (such as arsenic) when used for road base, 

particularly if the road remains unpaved and the material is used near shallow 

aquifers.  State testing has been insufficient to guarantee safety of the 

environment and public health particularly in view of the large quantities of 

waste involved in this “beneficial” reuse project. 

 



(2) Florida law provides exemption from solid waste permitting for onsite 

disposal of CCW.  It is not clear that the law requires basic safeguards such as 

liners, groundwater monitoring, leachate collection, financial assurance, etc at 

all CCW landfills and surface impoundments in the state.   

 

(3) A recent FDEP study (attached) shows that leaching of hazardous 

constituents from CCW is indeed occurring at Florida utilities and that these 

pollutants, such as arsenic and boron, are entering the groundwater in 

quantities that, in several instances greatly exceed federal drinking water 

standards.   

 

(4) It has been practice recently of some utilities, notably the JEA of 

Jacksonville, Florida, to offer for use CCW ash as road base and fill.  It is our 

recommendation that the EPA investigate the safety of such use of CCW.  

 

Conclusion 

 

We ask the U.S. Environmental Protection Agency to immediately begin 

rulemaking to establish national safeguards for the disposal of coal combustion 

waste in enforceable regulations.  At a minimum, these safeguards should 

include siting restrictions, composite liners, covers, comprehensive monitoring, 

corrective action requirements and long-term financial assurance to clean up 

any pollution that results from the disposal of CCW.  These safeguards should 

apply consistently to all sites, whether they are inside or outside of coal-fired 

power plant property or whether the waste is being “beneficially placed” in the 

environment.  Their purpose should be to eliminate unreasonable risks to 

human health and the environment from CCW.   

 

Respectfully submitted, 

 

 

/s/ 

 

Thomas C. Larson 

Sierra Club Florida Chapter 

Member, Smart Energy Solutions Conservation Committee 

 

 

Attachment (FL DEP Preliminary Evaluation of Analytical Data on Coal 

Combustion Products.PDF) 

 

cc:  J. T. Ezell, Chair, Conservation Committee 


